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DONE AND EXECUTED this 19day of August, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 19 day of August, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this lWdsy of ~uN, ~2c~ personally before me a notary public
in and for the Commonwealth of Virglnfa, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oii Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

Sarah Jessee GUtner, Notary Public
262946

My Commission expires: July 31,2017
ru n I n n

g+QSEE gp

pUSL'iC

= rc: nEG ste29: *=46 ':

Irr OOIIIIASS(oa

n ~ rlr ~ rlrI ~
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: EQT Production Company DIVISION OF GAS AND OIL

DOCKET NO: VGOS 02-0115-1001-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCRQIIV REGARDING TRACT(S) 2 (2) AND
AUTHORI2ATIOM FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE'August 18, 2015

DRILLING UNIT: VC-024870

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUSIDS

1.Petitioner and its counsel

Petitioner is EQT Production Company, 625 Liberty Avenue, EQT Plaza, Suite 1700, Pittsburgh,
PA 15222, 412-395-3921.Petitioner's counsel is James Kaiser, Wiihoit and Kaiser Law Firm,
220 Broad Street, Suite 2'l0. Kingsport, TN 31660 .

2. Relief Sought

Petition for disburaernenl of funds and authorization for direcl payment on behalf of the known
owners on Tract 2 on Well VC-024870, VGOB 02-0115-1001.

3, Legal Authority

Va. Code Ann. (i 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ('oard" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5, Factual basis for relief requested

Plaintiffs were conflicting claimants with regards to Tract 2 as created by VGOB 02-0115-1001,
To resolve this conffict, Buchanan County Circuit Court Order. Case No. 550-13, dated July 10,
2014, is attached hereto.

8. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page htumber 5.
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Exhibit "8"
VC%24870

VGOB 02-0115-1001
Revised 6/23/2015

f50001386

TRACT LESSOR

INTEREST GROSS NET
LEASE WITHIN ACREAGE REVENUE

STATUS UNIT IN UNIT I~NREST

Lon B. Rogers Bradshaw Trust No 1

Fon Rogers II Trustee
PO Box 22427
Lexingtion, KY 40522-2427

Leased-EPC 96 3T00% 77.1000 0.12046250 Rl
245280L01

5859-00
Tr. 68

Tract 1 Totals

Equitable Producdon Company 0.84323750 WI

96.3700% 77.1000 0.96370000

Lon 8 Rogers Bradshaw Trust No. 1

Fon Rogers Il Trustee
PO Box 22427
Lexingtion, KY 40522-2427

Leased-EPC 2.T225% 2.1750
245280L01

5859-00
Tr. 9

0.00340312 Rl

Gregory Poulos
and Karen Poulos. H/W

1894 Glenwood St NE
Palm Bay, FL 32907-2423

Jason Poulos, single
10670 SW 95th Street
Miami, FL 33176

Unleased 0.1513% 0.1208 0.00018906 Rl

Unleased 0.1513% 0.1208 0.00018906 Rl

Pamela Poulos, single
5000 SW 83rd Street
Miami, FL 33143-8510

Unleased 0.1513% 0.1208 0.00018906 Rl

Talmadge G Rogers, III and
Tracey Rogers, H/W

3014 Shalford Lane
Matthews, NC 28104-6879

Unleased 0.1134% 0.0906 0.00014180 Rl

Shaun D. Rogers
and Nadine Davey Rogers, H/W

121 NE 100th Street
Miami Shores, FL 33128

Llnleased 0.1134% 0.0906 0.00014180 Rl

Kevin H. Rogers and
Katherine Rogers, H/W

139Wickham Road
Garden City, NY 11530

Unleased 0.1134% 0.09OT 0.00014180 Rl

Page Number 7.
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Exhibit "B"
VC424870

VGOB 024115-1001
Revised 6/23/201 5

TRACT LESSOR
LEASE

STATUS

INTEREST GROSS NET
WITHIN ACREAGE REYENUE

UNIT IN UNIT INTEREST

Derek B. Rogers and
Anne Rogers, H/W

2300 Carmel Rd
Charlolte, hlC 28226-6323

Unleased 0.1134%%d 0.0907 0.00014180 Rl

Equitable Production Company tt03176250 Wl

Tract 2 Totals

Total Gas Estate

3.6300% 2.9000 0.0363000D

100.00004%%d 80.0000 1.00000000

TRACT LESSOR
LEASE

STATUS

INTEREST GROSS NET
WITHIN ACREAGE REVENUE

UNIT IN UNIT INTEREST

1 Lon B. Rogers Bradshaw Trust No 1

Fon Rogers li Trustee
PQ Box 22427
Lexingtion, KY 40522-2427

Leased-EPC 96.3700%
245280L01

5859-00
Tr 66

77.1000 0.12046250 Ri

Equitable Production Company
Tract 1 Totals 06.37

DO'%.64323750 WI
77,1ooo o.oe37oooo

2 Lon B Rogers Bradshaw Trust No. 1
Fon Rogers il Trustee
PO Box 22427
Lexingtion, KY 40522-2427

Leased-EPC
245280L01

Tr. 9

3 6300% 2 9000 0 00453750 Rl

Equitable Production Company
Tract 2 Totals

Total Coal Estate

0.03176250 Wl
3.6300%u 2.9000 0.0363DOOO

100.000lp%%d 80.000D 1.D0000000

Page Number g.



Exhibit "E"
VCW24870

VGOB 02-0115-1001
Revised 6/2312015

i5OOOi3SS
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Exhibit "EE"
VC-024870

VGOB 02-0115-1001
Revised 8I23/201 5

15000139G

Gss Estate

TRACT LESSOR

iNTEREST GROSS
LEASE WITHIN ACREAGE

STATUS UNIT IN UNIT

Gregory Paulus & Karen Poulos
1894 Glenwood St NE
Palm Bay, FL 32907-2423

Jason Pculos
10870 SW 95th Street
Miami, FL 33176-2615

tlnleased 0.1513'/e 0.1208

LJnlessed 0.1513'/e 0.1208

Pamela Poulos
5000 SW 83rd Street
Miami, FL 33143-8510

Unleased 0.1513% 0.1208

Talmage G Rogers, III and
Tracey Rogers
3D14 Shslford Lane
Matthews, NC 281 D4-6879

Unleased 0.1134'Ye 0.0908

Shaun D Rogers
and Nadine Davey Rogers
121 NE 100th Street
Miami Shores. FL 33128

Unleased 0.t 134% 0.0906

Kevin H Rogers and
Katherine Rogers
139Wickhsm Road
Garden City, NY 11530

Unleased 0.1134% 0.0907

Derek B Rogers and
Anne Rogers
2300 Carmel Rd
Charlode, NC 28228-6323

Unleased 0.1134% 0.0907

Tract 2 Totals 0 9075% 0.7250

Total Disbursed-01 0,9035% 0.7250

Page Number 10.
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VIRGINIAt IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T,G, ROGERS, IH,

Case No. 550-13

LBP.HOLDINGS, LLC,

Defendant.

ORDER

This matter, havmg come before the Court for hearing on June 2, 2014, on the
parties'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

I. Plaintiffs'omplaint and Defendant's Counterclaim both reeluest that this Court,

pursuant to Virginia Code 5 8 01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintitls'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha P. Rogers, his wife

(the "Talmage Rogers Group" ), and Lloyd Rogers and Anne P Rogers, his wife (the "Lloyd

Rogers Group" ), oftheir interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and McDowell County, West Virginia, to Lon B, Rogers. The Deed specifically

recites "But there is excepted fiom the above-described property an undivided one-half interest in

the oil snd gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 1 I .



parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and driihng rights to explore, get and remove said oil and gas."

3. lt is undisputed that Plaintifis are the ~rs to the ~of the Tahnsge

Rogers Group under the Deed, and that ~t, LBRHoldings, LLC ("LBR"),is the ~r
to the interests ofLon B.Rogets and the Lloyd Rogers Group under the Deed.

4, Phuntifis seek a decbuation tlNt thc Deed's reservation ofgss under the Property

includes, inter aku, coalbed methane gas, aud dutt they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a dechuation that the Deed's ~on of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-mterest, is tbe owner of all the coalbed medus gas

under the Property and entitled to the associated royalties.

S. Having examined the ~on language snd the "four corners" of the Deed, the

Court finds that tbe Deed is unambiguous and that the Deed's ~on of"the oil and gas under

said property" includes a reservahon of coalbed methane gas under the Property. Phdntiffs are,

therefore, entitled to prevail as a matter oflaw.

6. Coalbed metlume lpts is ebvhmsly "gas," see Jkwrtsoz-H~, LLC v. gufli+ 593

S.E,Zd at 234, 238 {Va.2004) (coalbed medmne "is a gas"); and there is nothing in tbe Deed that

removes coslbed methane or any other type ofgas f'rom the scope ofthe reservation. The language

at issue is unlimited, plain, snd unambiguous

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas, The

Court agrees with PlaintUfs, however, that the reservation of "the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas, Such an

Page Nvmber 12.



i 50001386

interpretation of "the" is in accordance with the ordinary, plain and common sense meaning ofthe

word.

8. LBR xdso argues that the psxties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commexcial value of

cxuxlbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to

uphold the unambiguous resexvxmon hmguage, which refers to gas without quahticatioa or

limitation, and which, as written, encompasses «11 types of gas, whether commerci«Uy exploitable

at the time of the Deed's executirm or not.

9. The Court concludes that the arguments and authorities presented by Plaintiffs in

their motion and reply brief are weU-founded and correct. A rulmg m LBR's f«vox'ould require

dxe Comt to rewrite the Deed, vduch it will not do. Nor will the Comt torture words and plnases

or engage in speculation to create au ambiguity where the ordhuuy meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regarding Plaintif's'~p of

25%a cf the coalbed methane gas under the Property. The Comt grants PiainQFs'otion for

s~ judgment in fuH and denies. LBR's motion for summary judgment in fuIL

11. This Order constitutes a judicial determination of coalbed methane gas o~
as between PlaintifFs and LBR pursuant to Virginia Code g 45,1-36L22(5)(i) and resolves in

Plaintiffs'avor all conflicting cl«ims af coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property

12. Plaintiffs axe entitled to receive «H coalbed xncthane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's

Page Number 13.



i50001396
escrow account oro~ being withheld from Plaintiffs duc to the coa8ictmg claims ofcoalbed

methane ownership ~Plaintifls and LBR. P/aintiilh are also entitled to receive all future

coal bed methane tprs royalties or otherproceeds that are attributable to their 25N gas estate interest

in the Property. AII such royalties and~shaH be divided among the individual Phdntitls in

accordance with their respective perceruages ofo~p.
SO ORDERED, this the ~day of SJLt, 2014.

A eseeee.NM
Qficrut Court Judge

SEEN AND REqUESTED:

Phiz aakfLCIAF 9
eruufer L. ShaGer, RFq. (VSB¹79047)
ilia Professional Bmlding, Mite A
11 West Main Street

Abingdon, YA 24210
Telephone: (276) 525-1 103
Facsimile: (276) 525-1112
jen@jenshaver.corn

Counsel for Plaintlgs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR S~KY JUDGMENT
AND RESPONSE TO PL~FS'OTION FOR SUMVIARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number 14.



ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR
SUMMARY JUI3GMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

IIqAror L. Earl, Esq. (VSB¹37573)
WED WEITKAMP SCHELL 4 VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) S(t9-1000
Facsimile: (502) 562-2200
tearlrwsvlaw.corn

Counsel for LRR Holdings, LLC

A Copy
te: Beverly s ail'.. 'c

Ci Court ot Sueuar,- i

Cou, Virgule ar8'ttl~r~ t.K-

Page Ãumber ts.
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Iyr+s4i -Z sf ~

de re r- arse P>
BEFORE THE VIRGINIA GAS AND OIL BOARD

I, 72~+ 4 T. PMcrs . request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my ettorne, Don Barren,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address

Don Barrett, P.A.
P.O, Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

swornendsubscribedtomethis g ~ assr oN> Q/k rstaa9 re cssfy

the S dayof~JM 2015, k
~c gpr3eraiy I Ic (C rPr Ifr

Page Number 16.



f50001396
axcEIvED

,IL>L! 8 ZQI5

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, l I 'V ', request ag royalties attr'ibutable to my gas

Interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internagy by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett. P,A. Trust Account," and mailed to

the following address:

Don Barrett, PA.
P.Q. Box 927
Lexington, MS 39G95

FURTHER THE AFFIANT3AYETH NOT.

ggAaCVS R. KBU.BV
Notary Pvble

Meeklenburg Ce., Nonb Carolina
Sty~gxpkesNov. 7. 2019

Page Number 17



f50001396

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, Wea.x~~ & Pdr crtoS, request alf royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with ail checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn'u~bed to me this

the<jg&ay os~ 2019.

Page Number 18.



150001396

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGQRY G. poULos request all royalties attributabfe to my gas

interest which are held in the Virginia Gas and Oil Board's esorow account

and all royalties withheld internally by any operator be released to my

attorrmy, Don Barrett, vvith all checks being made payable to

"Don Barrett, P.A. Trust Account" and mailed to the following address.

Don Barrett, P.A.
P.O. Box 927
Lexington, I(IIS 39095

FURTHER AFFIANT SAYETH NOT.

GAhG5RY G. POULOS

Sworn to and S~bec%efare me
this ~day of XU.Pgr, 2015.

111~ 1 1 11 1

NOTARY
PUBUC:*~ RBB (((76((6((66:*

MY 66hhM(66(ON

1 ((1111%
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f50001396

BEFORE THE VIRGINIA GAS AND OIL BOARD

l, 4 C v «««9 f«C)C» P~. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and ail

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFF«ANT SAYETH NOT.

Sworn and subscribed to me this
the ~day of ~des 2015.

PAVaea ggfggggg
fgf2TARt'Puetse, «gtsgaof Pf ybg,

i4aesgggggans

~'.~,~~+,Q7
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150001396

BEFORE THE VIRGINIA GAS AND OIL BOARD

5'h~un E. (Peg ~ request all royalties attributable to my gas

interest which are hekl in the Virgirda Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with ali checks be(ng made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address;

Don Barrett, PA.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and suuascrlbed to me this

the~day of ~J 2015.

~ WHcauru f3c vi S +mug
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i5000130O

BEFORE THE VIRGINIA GAS AND OIL BOARD

W E~ . request alf royalties attributable to my gas

Interest which are held in the Virginra Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account, and mailed to

the followilng address:

Don Barrett, P.A.

P,O. Box 927
Lexington, MS 39D95

FLIRTHER THE AFFIANT SAYETH NOT.

Sworn ahePsubscr)b»pf 4 me this
the~~ day of Jll 2015.

NITY RUIZ
Note»y publio

dasnbu»g Co., le»nh Ce»ogaa

I

kty~Expkesgepc 17, gafy

iNBTRl.'FIENT flt5XO»35'b
RE"L»RDEE: tN !HE c cRh'b OFFICE LIF

8UCHAiy'AN»."oui»yii'» ONI

A'.l6'L'ST ~6» "Il'i'» AT 0.".:3t»PIf

isE'y'ER.'t E. TiLLER» LLERI:
RELGRDED 8'f".ocEE
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